BACKGROUND

On May 26, 1983, I issued a decision on liability in
DiCaro v. United States Fuel Company, Docket No. WEST 82-113-D:
"(1) adjudicating that U.S. Fuel violated section 105 (c) of the
Act by discharging Mr. DiCaro and (2) holding the record open
for further proceedings on issues of relief, such as back pay,
attorney fees, and costs.  A hearing was held on the relief
issues, and on December 15, 1983, I issued a decision granting
relief.  The order part of the decision ordered U.S. Fuel to
offer Mr. DiCaro reinstatement to his former position, provided
he presented medical evidence that he was able to work as a
miner.  It also ordered the parties to attempt to stipulate
certain back pay questions and, if they could not stipulate, to
submit their respective proposed amounts to me not later than
20 days from the date of the decision.  The order stated that
I was retaining jurisdiction over the case < for the 20-day period
and "until a ruling on any counter-proposals filed in such
period."

In early January 1984, Mr. DiCaro appeared at U.S. Fuel's
offices in Utah, presented a medical statement of his fitness
for duty, and requested reinstatement under my December 1983
order. U.S. Fuel refused, stating that it would not reinstate
him unless the Commission in a final decision so ordered and
that U.S. Fuel had directed counsel to seek review of my
decisions (of May and December, 1983),

On January 10, 1984, a federal inspector appeared at
U.S. Fuel's offices and issued Citation No. 2072262, the
citation which is contested in this proceeding.  The citation
states:

By decision of Administrative Law Judge
William Fauver of the Federal Mine Safety and Health
Review Commission issued December 15, 1983, United
States Fuel Company is required to offer employment
to Albert DiCaro upon receipt of a medical release.
The decision of Administrative Law Judge Fauver is
effective upon issuance unless stayed by the Federal
Mine Safety and Health Review Commission.  The
decision and order of relief constitute an order
issued pursuant to section 109 (c) of the Federal
Mine Safety and Health Act of 1977, P.L. 91-173.
United States Fuel is in violation of this order by
failing to comply after Albert DiCaro submitted the
necessary medical release stipulated in the order.
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